Lake Township Zoning Ordinance

Article 17
ZONING MAP and TEXT AMENDMENTS,
and CONDITIONAL REZONINGS

Section 17.1 Purpose

This Article establishes procedures for the review and action on Zoning Ordinance or zoning map amendment
requirements. Amendments to this Ordinance shall be processed according to Public Act 110 of 2006, as
amended, and in doing so, the procedures of this Article shall be followed. It is not intended that this Ordinance
be amended except to correct an error; to address changed or changing conditions including in a particular area
in the Township; to institute new or modified measures or standards to ensure the public health, safety and
welfare; to conform with the Master Plan and/or other ordinances of the Township; and to meet a public need for
new or additional land uses in appropriate locations.

Section 17.2 Initiation of Amendments

Requests for amendments may be initiated by the Township Board or Planning Commission, by its own motion,
or by petition of one (1) or more owners of property to be affected by the proposed amendment. Only the
Township Board may approve an amendment to this Ordinance.

Section 17.3 Procedures

A. Application, Distribution and Data: A petitioner shall submit fifteen (15) copies of a completed application
to the Zoning Administrator on a form established for that purpose, which shall include a detailed description of
the proposed amendment including the name, address and phone number of the applicant and the desired
change(s) and reason(s) for such change(s), along with any application fees. The Zoning Administrator shall
record the date of their receipt. Upon finding that the application materials are satisfactorily complete, the Zoning
Administrator shall transmit copies to the Planning Commission, Township Board, and other agencies or
individuals that may be selected to review such petitions such as Township departments and staff, consultants,
and the County Road Commission.

1.  When the petition involves a change in the Zoning Map, an application shall be submitted for each lot
that is not contiguous to any adjacent lot of land being proposed for the same amendment, and the
applicant shall also submit the following information:

a. Alegal description of the property, and a scaled map of the property correlated with the legal
description and clearly showing the property's location, right-of-ways and easements within and
adjacent to the property, and north orientation.

b. The applicant's name, address and phone number and interest in the property, and if the applicant
is not the owner, the name, address and phone number of the owner.

c. A description of the site’s features including acreage and road frontage; adjacent road right-of-ways;
easements including their location, purpose and width; utility services to or adjacent to the property
and their location; existing structures and buildings; topographic conditions; and the presence of
wetlands, water bodies, and drainage courses.

d. The desired change and reasons for such change.

e. Signature(s) of petitioner(s) and owner(s) certifying the accuracy of the required information.

B. Planning Commission Action

1. Public Hearing: The Planning Commission shall review the application materials. Upon finding that the
application materials are satisfactorily complete, the Planning Commission shall establish a date for a
public hearing on the application and hold such hearing. Notice of the public hearing shall comply with
Section 2.11. Any application not properly filed or complete may be returned to the applicant with a
written notice of deficiencies.

2. Planning Commission Review for Text Amendments: If the petition involves an amendment to the text
of the Ordinance, matters to be considered by the Planning Commission shall include, but need not be
limited to, the following:

a. Is the amendment petition supported by documentation, such as from the Zoning Board of Appeals,
that the proposed amendment would minimize problems or conflicts with specific sections of the
Ordinance?

b. Is the amendment petition supported by reference materials, planning and zoning publications,
information gained at seminars or experiences of other communities to more effectively address
certain zoning issues?
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c. Is the amendment petition supported by significant case law?

d. Wil the amendment petition correct an inequitable situation created by this Ordinance rather than
merely grant special privileges?

e. Is the amendment petition in accordance with the purpose of this Ordinance?

3. Planning Commission Review for Map Amendments: If the petition involves an amendment to the official

zoning map, matters to be considered by the Planning Commission shall include, but need not be

limited to the following:

a. What, if any, identifiable conditions related to the petition have changed which justify the proposed
zoning district change including trends in land development in the vicinity?

b. What is the impact of the zoning district change on the ability of the Township and other
governmental agencies to provide adequate public services and facilities that may be reasonably
required in the future if the proposed zoning district change is adopted?

c. Will the petitioned District change adversely affect the value of the surrounding land?

d. Is the site’s environmental features compatible with the host of uses permitted in the proposed

District, and will development under the petitioned District change be likely to adversely affect

environmental conditions?

Can the subject lot comply with all requirements of the proposed zoning district?

Is the subject property able to be put to reasonable economic use in the zoning district in which it is

presently located?

Is the proposed District consistent with the zoning classification of surrounding land?

Does the proposed District change generally comply with the Master Plan?

Is the proposed District change in accordance with the purpose of this Ordinance?

What are the precedents and the possible effects of such precedent which might result from the

approval or denial of the petition?

Planning Commission Recommendation: Following the hearing during the same or a subsequent

meeting, the Planning Commission shall transmit a summary of comments received at the hearing to the

Township Board, along with its recommended action on the petition. The Planning Commission shall

also transmit the proposed amendments and its recommended action on the petition to the Huron

County Planning Commission.

0
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C. Township Board Action

1.

After receiving the findings and recommendations of the Planning Commission, the Township Board at
a regular meeting or at a special meeting called for that purpose, shall consider said findings and
recommendations. The Township Board may refer any proposed amendment back to the Planning
Commission for further consideration and comment within a time specified by the Township Board, and
may direct the Planning Commission to hold a public hearing on any proposed changes identified by the
Township Board. The Township Board may adopt the amendment, with or without changes. Such action
shall be by Ordinance, requiring a majority vote of the Township Board.

a. The Township Board shall not take action on a petition prior to receiving the advisory comments of
the Huron County Planning Commission, except that if the Township Board has not received the
Huron County Planning Commission’s comments within thirty (30) days of the submittal by the
Township Planning Commission to the Huron County Planning Commission, the Township Board
need not delay taking action on the petition.

b. The Township Board may hold additional public hearings if the Township Board considers it
necessary. The Township Board shall grant a hearing on the proposed amendment to any
interested property owner who has filed a written request to be heard. Such written request shall
take the form of a certified mail letter from the property owner to the Township Clerk. A hearing
under this subsection (b) is not subject to the notice requirements of Section 2.11, except that
notice of the hearing shall be given to the interested property owner according to Section 2.11(A)
and (C). The Township Board may require the property owner to justify the property owner’s interest
on which the additional hearing request is based.

D. Publication of Notice of Ordinance Amendments: Following adoption of amendments by ordinance by
the Township Board, the amendment ordinance shall be filed with the Township Clerk and one (1) notice of
adoption shall be published in a newspaper of general circulation in the Township within fifteen (15) days after
adoption. Promptly following adoption of an amendment ordinance by the Township Board, a copy of the notice
of adoption shall also be mailed to the airport manager of each airport that registers its name and mailing
address with the Township Clerk for the purpose of receiving such notices. The adoption notice shall provide
either a summary of the regulatory effect of the amendments including the geographic area affected, or the text
of the amendment, and the effective date of the amendment ordinance and the place and time where a copy of
the amendment ordinance may be purchased or inspected.
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1. Effective Date: The effective date of an amendment ordinance shall be the expiration of eight (8) days
after publication of the notice of adoption as provided in (D) above except where the Township Board
expressly provides for a greater number of days.

Section 17.4 Conditional Rezonings

A. Intent. It is recognized that there are certain instances where it would be in the best interests of the
Township, as well as advantageous to property owners seeking a change in zoning boundaries, if certain
conditions could be proposed by a property owner as part of a request for a rezoning. It is the intent of this
Section to provide a process consistent with the provisions of the Michigan Zoning Enabling Act by which a
landowner seeking a rezoning may voluntarily propose conditions regarding the use and/or development of land
as part of the rezoning request.

B. Application and Offer of Conditions.

1. An owner of land may voluntarily offer in writing one or more conditions relating to the use and/or
development of land for which a rezoning is requested. This offer may be made either at the time the
application for rezoning is filed or may be made at a later time during the rezoning process.

2. The required application and process for considering a rezoning request with conditions shall be the
same as that for considering rezoning requests made without any offer of conditions, except as modified
by the requirements of this Section.

3. The landowner’s offer of conditions may not purport to authorize uses, activities, buildings, structures,
items, or developments not allowed in the requested new zoning district or otherwise by this Ordinance.

4. Any use or development proposed as part of an offer of conditions for a rezoning that would require a
special land use permit under the terms of this Ordinance may only be commenced if a special land use
permit for such use or development is ultimately also approved by the Township in accordance with the
provisions of this Ordinance.

5. Any use or development proposed as part of an offer of conditions for a rezoning that would require a
variance under the terms of this Ordinance may only be commenced if a variance for such use or
development is ultimately also approved by the Zoning Board of Appeals in accordance with the
provisions of this Ordinance.

6. Any use or development proposed as part of an offer of conditions for a rezoning that would require site
plan approval under the terms of this Ordinance may only be commenced if site plan approval for such
use or development is ultimately also approved in accordance with the provisions of this Ordinance.

7. The offer of conditions may be changed during the process of rezoning consideration provided that any
changed or additional conditions are entered or agreed to voluntarily by the landowner. A landowner
may withdraw all or part of its offer of conditions at any time prior to final rezoning action by the
Township Board, provided that if such withdrawal or change occurs after the Planning Commission’s
public hearing on the original rezoning request, then the rezoning application shall be referred back to
the Planning Commission for a new public hearing with appropriate notice and a new recommendation
by the Planning Commission.

C. Planning Commission Review. The Planning Commission, after public hearing and consideration of the
factors for rezoning set forth in this Article, may recommend to the Township Board approval, approval with
recommended changes or denial of the rezoning; provided, however, that any recommended changes to the
offer of conditions are acceptable to and thereafter offered by the landowner.

D. Township Board Review. After receipt of the Planning Commission’s recommendation, the Township
Board shall deliberate upon the requested rezoning and may approve or deny the conditional rezoning request.
The Township Board’s deliberations shall include, but not be limited to, a consideration of the factors for
rezoning set forth in this Article. Should the Township Board consider changes to the proposed conditional
rezoning advisable and if such contemplated changes to the offer of conditions are acceptable to and thereafter
offered by the landowner, then the Township Board may refer such changes back to the Planning Commission
for a report thereon by the Planning Commission within a time specified by the Township Board and the
Township Board may proceed thereafter in accordance with the Zoning Act to deny or approve the conditional
rezoning with or without changes.
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E. Approval.

1.

If the Township Board approves the rezoning request with conditions from the offer of conditions, the
offered conditions shall be incorporated into a formal written Statement of Conditions, or similar
document, acceptable to the landowner and the Township and which document also conforms in form to
the provisions of this Section. The Statement of Conditions shall be incorporated by attachment or
otherwise as an inseparable part of the ordinance/ordinance amendment adopted by the Township
Board to accomplish the requested rezoning.

The Statement of Conditions shall:

a. Bein a form recordable with the County Register of Deeds or, in the alternative and if acceptable to
the Township, be accompanied by a recordable Affidavit or Memorandum prepared and signed by
the landowner giving notice of the Statement of Conditions in a manner acceptable to the Township
Board.

b. Contain a legal description of the land to which it pertains.

c. Contain a statement acknowledging that the Statement of Conditions runs with the land and is
binding upon both the current landowner and all successor owners, creditors, etc., of the land.

d. Incorporate by attachment or reference any diagram, plans or other documents that are necessary
to illustrate the implementation of the Statement of Conditions. If any such documents are
incorporated by reference, the reference shall specify where the document may be examined.

e. Contain a statement acknowledging that the Statement of Conditions or an Affidavit or
Memorandum giving notice thereof may be recorded by the Township with the County Register of
Deeds.

f.  Contain the notarized signatures of all of the owners of the subject land preceded by a statement
attesting to the fact that they voluntarily offer and consent to the provisions contained within the
Statement of Conditions and have full authority to so bind the land.

Upon the rezoning taking effect, the Township’s Zoning Map shall be amended to reflect the new zoning

classification along with a designation that the land was rezoned with a Statement of Conditions. The

Township Clerk shall maintain a listing of all lands rezoned with a Statement of Conditions.

The approved Statement of Conditions (or an Affidavit or Memorandum giving notice thereof if such

alternative is approved by the Township) shall be filed by the Township with the County Register of

Deeds. The Township Board shall have the authority to waive this requirement at its discretion if it

determines that, given the nature of the conditions and/or the time frame within which the conditions are

to be satisfied, the recording of such a document would be of no material benefit to the Township or to
any subsequent purchaser or owner of the land.

Upon the rezoning taking effect, the use of the land so rezoned shall conform thereafter to all of the

requirements regulating use, buildings, structures, and development within the new zoning district as

modified by any more restrictive provisions contained in the Statement of Conditions.

F. Compliance with Conditions.

1.

Any person who establishes a development or commences or continues a use upon land that has been
rezoned with conditions shall continuously operate and maintain the development, land, buildings,
structures, and use in full compliance with all of the conditions set forth in the Statement of Conditions
as well as this Ordinance. Any failure to comply with a condition contained within the Statement of
Conditions shall constitute a violation of this Ordinance and shall be punishable accordingly.
Additionally, any such violation shall be deemed a nuisance per se and subject to judicial abatement as
provided by law.

No permit or approval shall be granted under this Ordinance or any other ordinance of the Township for
any use, building, structure, or development that is contrary to an applicable Statement of Conditions.

G. Time Period for Establishing Development or Use. Unless another time period is specified in the
ordinance/ordinance amendment rezoning the subject land, the approved development and/or use of the land
must be substantially commenced upon the land within one year after the rezoning took effect and thereafter
proceed diligently to completion. This time limitation may upon written request be extended by the Township
Board if (1) it is demonstrated to the Township Board’s reasonable satisfaction that there is a strong likelihood
that the development and/or use will commence within the period of extension and proceed diligently thereafter
to completion and, (2) the Township Board finds that there has not been a change in circumstances that would
render the current zoning with its Statement of Conditions incompatible with other zones and uses in the
surrounding area or otherwise be inconsistent with sound zoning policy.
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H .Reversion of Zoning. If the approved development and/or use of the rezoned land does not occur within
the time frame specified under Subsection G above, then the land shall revert to its former zoning classification
as set forth in MCL 125.3405, as amended. The reversion process shall be initiated by the Township Board
requesting that the Planning Commission proceed with consideration of rezoning of the land back to its former
zoning classification. The procedure for considering and making this reversionary rezoning shall thereafter be
the same as applies to all other rezoning requests. Such reversion shall also occur if any condition or
requirement in the Statement of Conditions is violated.

I. Subsequent Rezoning of Land. When land that is rezoned with a Statement of Conditions is thereafter
rezoned to a different zoning classification or to the same zoning classification but with a different or no
Statement of Conditions, whether as a result of a reversion of zoning pursuant to Subsection H above or
otherwise, the Statement of Conditions imposed under the former zoning classification shall cease to be in
effect, unless the Township Board deems certain conditions still relevant and binding, in which case any such
conditions shall remain effective. Upon the landowner’s written request, the Township Clerk shall record with
the County Register of Deeds a notice that the prior Statement of Conditions, or portions thereof, is no longer in
effect if, in fact, that is the case.

J. Amendment of Conditions.

1. During the time period for commencement of an approved development or use specified pursuant to
subsection G above or during any extension thereof granted by the Township Board, the Township shall
not add to or alter the conditions in the Statement of Conditions.

2. The Statement of Conditions may be amended thereafter in the same manner as was prescribed for the
original rezoning and Statement of Conditions.

K .Township Right to Rezone. Nothing in the Statement of Conditions nor in the provisions of this Section
shall be deemed or construed to prohibit the Township from rezoning all or any portion of land that is subject to
a Statement of Conditions to another zoning classification at any time. Any rezoning shall be conducted in
compliance with this Ordinance and the Michigan Zoning Enabling Act.

L. Failure to Offer Conditions. The Township shall not require a landowner to offer conditions as a
requirement for rezoning. The lack of an offer of conditions shall not affect a landowner’s rights under this
Ordinance.

Section 17.5 Resubmittal

No petition for an amendment that has been denied by the Township Board shall be resubmitted for a period of
one (1) year from the date of the last denial, except on grounds of newly-discovered evidence or proof of
changed conditions, found upon inspection by the Planning Commission to be valid.

(Balance of Page Blank)
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