Section 7.24 Sexually Oriented Businesses

A. Purpose: There is convincing documented evidence that sexually oriented businesses, because of
their very nature, can facilitate and support undesirable and detrimental patterns of activity in their vicinity.
These impacts are incompatible with activities and uses in residential areas, near educational,
recreational, and religious facilities, and among local businesses and their immediate neighborhood. Such
impacts can be exacerbated when such businesses locate in close proximity to each other or near
establishments serving alcoholic beverages. Impacts contribute to blight and downgrading the quality of
life in the adjacent area. The Township desires to prevent adverse effects and thereby protect the health,
safety, and welfare of the citizenry, preserve the property values and character of surrounding
neighborhoods and deter the spread of blight. It is not the intent of this Ordinance, including this Section,
to suppress any activity protected by the First Amendment of the United States Constitution or the
Michigan Constitution, but to enact content neutral provisions that address the adverse effects of sexually
oriented businesses. It is the purpose of this Section to regulate sexually oriented businesses and related
activities to promote the health, safety, and general welfare. It is not the intent of this Section to condone
or legitimize the distribution of sexually oriented materials.

B. Definitions: For the purposes of this Section, the following terms, phrases and definitions shall apply:

1. Adult Bookstore: A commercial establishment that, as a principal business purpose, offers for
sale or rental or for any form of consideration any one or more of the items set forth in subsection
(a) or (b). The sale of such materials shall be deemed to constitute a “principal business purpose”
of an establishment if it comprises ten percent (10%) or more of sales volume or occupies ten
percent (10%) or more of the display area or visible inventory within the establishment.

a. Books, magazines, periodicals or other printed matter or photographs, films, motion picture
video or other video reproductions, slides, or other visual representations or media, that
depict or describe specified anatomical areas or specified sexual activity.

b. Instruments, devices, or paraphernalia that are designed for use in connection with specified
sexual activities.

2. Adult Live Entertainment Center: A nightclub, bar, restaurant, or similar commercial establishment
that features one (1) or more of the following:

a. Persons who appear in the state of nudity.

b. Live performances that are characterized by the exposure of specified anatomical areas or by
specified sexual activities.

c. Films, motion pictures, video reproductions, slides, and other photographic reproductions or
visual media that are characterized by the depiction or description of specified sexual
activities or specified anatomical areas.

3. Adult Motel: A hotel or motel or similar commercial establishment that provides or permits one (1)
or more of the following:

a. Accommodations to the public for any form of consideration and provides patrons with
closed-circuit television (as distinguished from commercial cable services) transmissions,
films, motion pictures, videos, slides, or other photographic reproductions or visual media that
are characterized by the depiction or description of specified sexual activities or specified
anatomical areas.

b. Sleeping rooms for rent for a period of time that is less than twelve (12) hours.

c. The sub-renting of a sleeping room for a period of time that is less than twelve (12) hours by
the tenant or occupant of the room.

4. Adult Motion Picture Theater: A commercial establishment that shows films, motion pictures,
videos, slides, or other photographic reproductions or visual media, that depicts or describes
specified anatomical areas or specified sexual activities, including commercial establishments
that offer individual viewing booths. This phrase shall not apply to a motel or hotel, as defined in
this Ordinance, which offers for a fee the viewing of movies within a customer’s room including
movies that depict specified anatomical areas or specified sexual activity.

5. Adult Sexual Paraphernalia Store: An establishment having, as part of its stock in trade,
paraphernalia designed or usable for sexual stimulation or arousal.

6. Adult Theater: A theater, concert hall auditorium, or similar commercial establishment that
features a person or persons who appear in a state of nudity or live performances that are
characterized by exposure of specified anatomical areas or specified sexual activities.
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Escort: A person who, for any form of consideration and regardless of who pays that
consideration, agrees to act or offers to act as a companion or date for another person, or who
agrees or offers to privately model lingerie or to privately perform a strip tease for another person.
Escort Agency: A person or business association who furnishes, offers to furnish, or advertises to
furnish escorts as one of its primary business purposes for a fee, tip or other consideration.
Manager’s Station: A designated area from which a premises is managed or supervised.
Massage Parlor: Any establishment having a fixed place of business where massages are
administered for a fee or other consideration including but not limited to massage parlors, sauna
baths, and steam baths. This definition shall not be construed to include a hospital, nursing
homes, medical clinic, or the office of a physician, surgeon, chiropractor, osteopath, or physical
therapist duly licensed by the State of Michigan, nor barber shops or beauty salons in which
massages are administered only to the scalp, face, neck, or shoulders. This definition shall not be
construed to include a nonprofit organization operating a community center, swimming pool,
tennis court, or other educational, cultural, recreational, and athletic facilities for the welfare of the
residents of the area, nor practices of massage therapists who meet two (2) or more of the
following criteria:

a. Proof of graduation from a school of massage licensed by the State of Michigan.

b. Official transcripts verifying completion of at least three hundred (300) hours of massage
training from an American community college or university; plus three (3) references from
professional massage therapists who are members of a massage association referred to in
this section.

c. Certificate of professional membership in the American Massage Therapy Association,
International Myomassethics Federation, or other recognized massage association with
equivalent professional membership standards.

d. A current occupational license from another state.

Nude Model Studio: Any place where a person who displays specified anatomical areas is

provided to be observed, sketched, drawn, painted, sculpted, photographed, or similarly depicted

by other persons who pay money or any form of consideration, but does not include the following:

a. An educational institution funded, chartered, or recognized by the State of Michigan.

b. Any modeling session for a local, nonprofit organization that is not open to the public or to
any persons other than members of the organization, that is for the purpose of instruction in
the artistic depiction in two (2) dimensional or three (3) dimensional media of the human form,
during which no specified sexual activities occur and during which the model remains in a
fixed pose.

Open Dance Hall: An establishment where open dancing by patrons is available during at least

four (4) days per week with or without partners furnished by the establishment.

Public Nudity or State of Nudity: Knowingly or intentionally displaying in a public place, or in any

other place for payment or promise of payment by any person, including, but not limited to

payment or promise of payment of an admission fee, any individual’s genitals or anus with less
than a fully opaque covering, or a female individual’s breast with less than a fully opaque covering
of the nipple and areola. Public nudity does not include any of the following:

a. A woman'’s breast feeding of an infant irrespective of whether the nipple is covered during or
incidental to the feeding.

b. Any display of any part of the anatomy occurring as part of the regular curriculum of an
educational institution that is funded, chartered, or recognized by the State of Michigan.

Sexual Encounter Center: A business or commercial enterprise, except that which is part of the

practice of and under the supervision and control of a physician, psychologist or psychiatrist

licensed to practice in Michigan, that, as one of its principal business purposes, offers for any
form of consideration one (1) or more of the following:

a. Physical contact in the form of wrestling or tumbling between persons of the opposite sex.

b. Activities between male and female and/or persons of the same sex when one (1) or more of
the persons are in a state of nudity.

Sexually Oriented Business: A business or commercial enterprise engaging in or consisting of an

adult bookstore, adult live entertainment center, adult motel, adult motion picture theater, adult

sexual paraphernalia store, adult theater, escort, escort agency, massage parlor, nude model
studio, open dance hall, or sexual encounter center.




16. Specified Anatomical Areas: Any of the following:

a. Less than completely and opaquely covered human genitals, pubic region, buttocks, anus, or
female breast at or below the top of the areola.
b. Human male genitals in a discernibly turgid state even if completely and opaquely covered.

17. Specified Sexual Activities: Any of the following:

a. The fondling or any other erotic touching of human genitals, pubic region, buttocks, anus, or
female breasts.

Sex acts, actual or simulated, including intercourse, masturbation, oral copulation or sodomy;
Masturbation, actual or simulated.

Human genitals in a state of sexual stimulation or arousal.

Excretory functions as part of or in connection with any of the activities set forth in (a) — (d)
above.
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C. Compliance with Table 3-4: See Table 3-4 for standards pertaining to minimum lot area, width,
frontage, and yard setbacks, and maximum building height and building and lot coverage.

D. Additional Standards and Requirements:

1.

No exterior portion of the sexually oriented business, including signage, shall have any words,
lettering, photographs, silhouettes, drawings, or pictorial representations of a sexual or explicit
manner except to the extent otherwise permitted by the provisions of this ordinance. No sexually
oriented business shall be conducted in any manner that permits the observation of any material
depicting, describing, or relating to specified sexual activities or specified anatomical areas from
outside of the building containing such use including interior displays, decorations.

All doors providing access into or from the interior of an adult entertainment shall be doors that

serve the adult entertainment use only and provide direct access to the outdoors such as in the

case of a parking lot or other common outdoor area. No adult entertainment use shall be
accessed from an indoor common area such as in the case of an enclosed mall or similar access

arrangement. These limitations shall not prohibit an adult entertainment use from being part of a

building devoted to multiple tenants or uses provided direct access to the adult entertainment use

is from the outdoors only and such access serves the adult entertainment use only.

Separation Requirements

a. No sexually oriented business shall be located within seven hundred fifty (750) feet of any of
the following:

1) A church, synagogue or regular place of worship.
2) A public or private elementary or secondary school.
3) A Residential District.

4) A dwelling irrespective of the District.

5) A public park or other public recreation area.

6) A licensed day-care center or preschool.

b. No sexually oriented business shall be located within one thousand (1,000) feet of any other
sexually oriented business.

c. For the purposes of subsection (3)(a) and (b) above, measurement shall be made as a
straight line, without regard to intervening structures, buildings or objects, from the nearest
portion of the building or structure used as part of the premises where a sexually oriented
business is conducted to the nearest property line of the premises of a public park, church,
synagogue, regular place of worship, public or private elementary or secondary school or
preschool, or licensed day care center, or to the nearest boundary of a Residential District or
dwelling. However, the distance between any two (2) sexually oriented business uses shall
be made from the closest exterior wall of the building in which each business is located and
in no case shall a sexually oriented business be located in the same building, structure, or
portion thereof, containing another sexually oriented business.

d. A sexually oriented business lawfully operating as a conforming use shall not be rendered a
non-conforming use by the subsequent location of a use within the separation requirements
of subsection (3)(a) and (c) above.

Signs of a minimum 24” by 36" size shall be posted on both the exterior and interior walls of the

entrances of the business, in a location that is clearly visible to those entering and exiting the

business. In addition, such signs shall be posted in at least two (2) conspicuous places, easily



viewed by persons occupying the premises. Such signs shall have lettering that is at least two (2)

inches in height, with the following printed statements:

a. Persons under the age of eighteen (18) years are not permitted to enter the premises.

b. No alcoholic beverages of any type are permitted within the premises unless specifically
authorized by a permit issued under this Ordinance and pursuant to a license duly issued by
the Michigan Liquor Control Commission.

5. No merchandise or activities of the establishment shall be visible from any point outside the
establishment.

6. The premises shall be equipped with overhead lighting fixtures of sufficient intensity to illuminate
every place to which patrons are permitted access, at an illumination of not less than one (1) foot
candle measured at floor level.

7. A sexually oriented business that offers live entertainment shall provide all of the following:

a. A dressing room for performers with direct access between said dressing area and the
performance area or stage, so that the performer may enter the performance area without
entering the area from which patrons view the performance. The dressing area for performers
shall be separate and not freely accessible from areas of the business accessible to patrons,
and such dressing area shall contain hot and cold running water and toilet facilities.

c. All performances shall occur on a stage elevated at least eighteen inches (18") above the
immediate floor level and removed at least six (6) feet from the nearest employee or patron.

d. Atleast one (1) employee shall be on duty and situated in a manager's station at all times
that any patron is present inside the premises.

e. The interior of the premises shall be configured in such a manner that there is an
unobstructed view from the manger's stations of every area of the premises to which any
patron is permitted access for any purpose excluding rest rooms. Said unobstructed view
from manager's stations shall remain unobstructed by any doors, walls, merchandise or
display racks, or other materials at all times. No patron shall be permitted to access any area
of the premises which has been designated on the approved site plan as an area in which
patrons shall not be permitted.

f. Rest rooms shall not contain any video reproduction equipment or images of specified
anatomical areas or specified sexual activities.

E. Additional Application Requirements: In addition to complying with the submittal requirements of
Article 14, Site Plan Review, and Article 15, Special Land Uses, application for a sexually oriented
business shall include the following additional information:
1. A diagram of the premises specifying the location of manager’s stations. A manager's station
shall not exceed fifty (50) square feet of floor area.
2. The location of all overhead lighting fixtures and illumination levels (in foot candles) at floor level
throughout the premises.
3. Any portion of the premises in which patrons are not permitted.



